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THE RIGHTS AND METHODS OF LABOR 
ORGANIZATIONS. 

BY ALBERT S. BOLLES, LECTURER ON COMMERCIAL LAW AND BANK- 
ING IN HAVERFORD COLLEGE AND IN THE UNI- 
VERSITY OF PENNSYLVANIA. 



Any attempt to ascertain the truth concerning the rights and 
methods of labor combinations will fail unless several miscon- 
ceptions are put out of sight. These, therefore, will be first de- 
scribed. 

First . Many believe that the organization of labor unions is 
the legitimate outcome of the vast capitalistic creations which 
have become the dominant feature of our modern industrial life. 
They assume that employees are in danger of not getting their 
rightful dues, and that they can more effectively assert and main- 
tain their just demands if organized than they could single- 
handed. This view is a misconception of the true situation. 
Those employed by the large corporations are far better off in 
most respects than the employees of smaller corporations and of 
individuals. It is true that many small corporations and many 
individuals deal with their employees as considerately in every 
way as the great corporations. But the latter are the most com- 
prehensively conducted, they possess larger capital and credit, 
they are less likely to meet with reverses, and they insure to their 
workmen the highest wages and the most steady employment. 

The objector fears that the great corporations will use their 
power to oppress labor. The answer is an appeal to the facts, 
which clearly show that the fear is groundless. These show that 
the employees have fared and are faring best who are employed 
by the largest corporations. These are just as dependent on 
labor as the smaller corporations, or as individuals. Their size 
does not render them a whit more independent of labor than the 
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farmer who employs a single assistant. But the objector says: 
" They need not run ; and by stopping they can starve 
their employees into submission." But behind the manage- 
ment of any corporation are the stockholders, who are just as 
eager for dividends as the employees are for work. Indeed, be- 
cause of the necessity of earning dividends, may it not be truly 
said that, the larger the concern, the more imperative is the need 
of preserving the good-will of its employees and thus securing 
the most efficient service, and also the favor of the public and 
thus securing the largest distribution and sale of products ? 

Second. If it be true that many of the largest industrial or- 
ganizations are acquiring excessive profits, it does not follow that 
their employees are entitled to a larger share of these profits. 
Suppose that A has stolen a quantity of money from B, is C justi- 
fied in relieving A of his plunder and keeping it himself? A's 
wrongful title is no justification for C's conduct. If the gains of 
employers in many cases are excessive, the consumers, owners of 
raw materials and other parties, are doubtless not, receiving fair 
treatment. I do not assert that employees are not in some cases 
entitled to higher rewards; this may or may not be true. Very 
likely, they ought to receive something more, and the same may 
be said of the sellers of raw materials, and of transporters, while 
consumers ought to receive better terms. But the employees of 
the United States Steel Corporation, for example, seeing the 
golden mountain of profits that arises before the managers, say: 
" Behold these great profits ; they belong to us ; let us not hesitate 
to make our demand." They do not stop to inquire about the 
origin of that dazzling pile, or whether others may not have bet- 
ter claim to a portion at least than themselves. 

Third. The wrongs inflicted on consumers and other persons 
with whom employers deal are not corrected by their employees 
when they take and permanently keep the portions belonging to 
others. If employees sought, under the guise of higher wages, to 
draw from their employers. a part of the undue profits extracted 
from consumers for the purpose of restoring them to the persons 
from whom they were taken, then indeed something might be 
said in defence and praise of their conduct. 

It is a trite remark that, if one suffers through the evil action 
of another, the sufferer generally rejoices over the misfortune 
that visits his enemy. In like manner, many of the great corpora- 
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tions that are now amassing large profits have drawn on them- 
selves the jealousy and ill-will of thousands who feel that they are 
unjustly treated; and who, if they cannot get their own just 
share, rejoice over any punishment which others may inflict. 

Fourth. The industrial conditions in the United States are so 
very different from those in Europe, that many of the reasons 
which justify the formation of labor organizations there do not 
exist here. The smaller quantity of labor in this country com- 
pared with the opportunities for its employment; the closer rela- 
tions between employers and employees; the marked differences 
in the political relations between the people in this and other 
countries; these indicate that there is a very different basis or 
justification for union among the laboring men abroad from any 
to be found here. 

With these misconceptions removed, the way is clear for pur- 
suing our inquiry. For a long period in American history, incor- 
porated or associated life was regarded by the public with great 
suspicion. Slowly the prejudice wore away, until now the associa- 
tion of men and capital is the most common of all experiences. 

It must be remembered, however, that all associations of men 
for a business purpose are regulated by law. While this gives 
men large freedom to unite, they must act as the law prescribes. 
The simplest and oldest of all associations is the ordinary partner- 
ship, but the members are under distinct obligations; the part- 
nership is bound by any contract made by a member within the 
scope of the partnership business; and the private fortunes of 
the partners may be taken to pay partnership creditors. In like 
manner, if a partner insults a customer while executing a part- 
nership transaction, and concludes without just cause by pound- 
ing his nose, the partnership is liable for the wrong. The other 
members cannot shield themselves by saying that this was simply 
the individual act of their angry, red-headed member; the act is 
vicarious and all must suffer. 

So, too, when a corporation is formed, every shareholder is 
limited in his rights and duties. If the manager insults a per- 
son who is doing business with him, the injured person can com- 
pel the corporation to make adequate redress. The manager can- 
not absolve the corporation by saying : " This is my own affair ; 
get anything out of me if you can." While, therefore, corpora- 
tions are rapidly born and soon come to have a mighty life, they 
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are not creatures with purely arbitrary wills to take property, 
steal, assault, or overturn the peace and laws of society. They 
are under a system of law; and, though they often do wrong, they 
can be and are constantly punished. Look in any volume of law 
reports and the truth will appear that they cannot do as they 
please, but are creatures of law, amenable for its infraction; and 
that the humblest individual can sue them for an assault or for 
violating a contract, and obtain redress. 

The working classes unquestionably have a right to associate 
for all lawful purposes, just as others have for the purpose of 
employing them and selling the products of the joint undertaking. 
Precisely the same rights and limitations apply to the one class 
as apply to the other. 

But the organization should possess a legal existence — power 
to sue if wronged ; power to be sued if wronging others, just like 
other corporations. At present, most of the labor organizations 
have a strange existence; fearfully powerful to inflict harm, — 
their members burning houses, beating, and even killing men, be- 
cause they insist on maintaining their independence — yet when 
redress is sought, their organization cannot be touched. All that 
can be done is to catch, if possible, the representative wrongdoer 
and punish him as though the deed were purely his own. 

In England, a few years since, a labor union picketed a dis- 
trict and would not permit men who wished to work to enter 
within the lines, and assaulted any who made the attempt. The 
employers, the Taff Vale Company, sued the union to which the 
pickets belonged, and sought to hold the organization liable for 
the action of its members, and they succeeded. No other decision 
ever wrought such consternation among labor unions in Great 
Britain. "Until then their members had imagined that they could 
do quite as they pleased, and that, if any one of their number 
beat or killed a non-unionist, he alone was responsible, although 
he well knew before acting that his premeditated deed would have 
the open or implied sanction of his union.* 

* " Another suit was then brought for damages. Yesterday, a jury in 
the High Court held the Amalgamated Society of Railway Servants and 
its officials, including Richard Bell, M.P., responsible for damages to the 
Taff Vale Railway Company, which are estimated at $135,000, and were 
caused by a conspiracy to produce a strike of the employees. The strike 
arose because the company refused to accept the intervention of the so- 
ciety, and insisted upon transferring a distance-box signal-man, who was 
a prominent agitator. The jury find that the society maintained a sys- 
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This, then, is the fundamental condition to which every labor 
organization, like every other, should submit, — legal responsi- 
bility for the acts of its members. Unless they are willing to be- 
come incorporated and answer for their conduct, like other cor- 
porations, they have no right to exist; and every attempt to exist 
under other conditions should be regarded as a conspiracy, an at- 
tempt to wage war on those whom they regard as their enemies. 

Admitting their right to combine for lawful purposes, just as 
others can, it will not be denied that many of the methods adopt- 
ed and pursued by labor unions to gain their ends are illegal, 
while others are of a very questionable character. Of course, 
all will admit that the terrible outrages committed in the anthra- 
cite-coal regions are without defence. But every act of coercion 
whereby a man who desires to labor is prevented, is unlawful. In 
every corporation there are always a few bold aggressive spirits 
who control the ways of the rest. Daily illustrations of this fact 
might be given. Fear, scorn, and shame are potent means for 
reducing the weaker to submission. No stronger means are re- 
quired, because, in the presence of the determined few, the weak 
many yield. But are these legal or proper means to use ? A man 
who signs a note through duress or fear is not compelled to pay 
it; the act is not lawful; neither is the act lawful whereby a man 
through fear of others is constrained to leave his loom or bench. 

This force is employed for two purposes — first, to drive men 
into unions; and then to make their action effective in enforcing 
new demands from their employers. Without going into detail, 
it may be said that nearly all the methods employed to increase 
the membership of the unions have been harsh, stopping far short 
of the line of honest solicitation and persuasion. Pear, scorn, 
shame, ostracism and still harsher methods have been in vogue. 
Indeed, it may be truly said that, if in forming unions the 
leaders had confined themselves to lawful and honest methods, 
very few unions would have been formed in this country. Why? 
For the conclusive reason that the great body of workingmen 
have seen no clear reason for forming unions. If they had, the 
use of harsh and often unfeeling methods to induce them to join 
would have been needless. The methods used, therefore, in bring- 

tem of terrorism to compel a strike, and prevent the employment of 
' blacklegs,' that is to say, non-unionists. The results of the decision 
cannot fail to be momentous." — New York Evening Post, December 20, 
1902. 
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ing unions into existence throw grave doubt in many cases upon 
their right to be. 

And the same may he said concerning their methods of en- 
forcing demands. Had they kept within the law, had they used 
persuasion only upon those who wished to work, there never 
would have been many striking workmen. It is by resorting to 
the harshest acts in the category of human action that the strikers 
have prevented the more peacefully inclined from continuing at 
their posts. The strikes have been few indeed in which there has 
been an essential unanimity of action among the workingmen; 
in far the larger number, the controlling factor has been the 
action of the resolute, desperate few who have cowed a suppliant 
majority and made them act against their convictions. 

Furthermore, the fundamental conception of many labor 
unions toward their employers is erroneous. We leave out of 
sight the beneficial objects of the unions, the worthiness of which 
no one will question. But the unions are founded on the assump- 
tion that the members are not receiving their just dues, and that 
every concession gained is only one of many that should be grant- 
ed. The organization is militant in the extreme; and a cold, un- 
kindly, distrustful spirit toward employers is cultivated by it. 

It is true that there are some mean employers, who seek to 
gain undue advantages over their employees, who are not worthy 
to employ a being of any kind. But compared with the entire 
number we do not believe there are many. On the other hand, 
most employers seek to treat their employees fairly, to abide by 
their contracts, and to cultivate kindly relations. This is especial- 
ly true of the larger companies. They realize their dependence 
upon labor more keenly, and also the greatness of the interests 
at stake. The conception, so far as it exists, that the largest com- 
panies create the greatest peril to the working classes, is precisely 
the reverse of the truth. 

That the labor organizations seek to cultivate an unfriendly 
relation between employers and employed may be proved by a 
striking example. In 1886, the Pennsylvania Eailroad Company 
formed a relief association to provide assistance to its employees 
in cases of sickness and accident, and to pension them after at- 
taining a certain age. The income was to be derived partly from 
contributions paid by the company. Who could question the 
worthiness of the association? But enemies at once arose. The 
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labor leaders saw that its growth and prosperity meant a firmer 
alliance between employers and employed; and they have never 
ceased from their attacks, primarily to prevent the strengthening 
of this kindly relation. This is the great sin with which the 
company is charged, and though sixteen years have passed since 
the association was formed, its enemies are still persistent. They 
are not the employees of the company, but outsiders, wolves, try- 
ing to destroy a vast peaceful flock guided by a broad-minded, 
far-sighted, kindly shepherd. 

Another illustration may be given. Two years ago, the Na- 
tional Cash Eegister Company, a prosperous corporation, man- 
aged with great intelligence and a broad generous spirit, em- 
ployed persons who belonged to a labor union, and sought in the 
best faith to cultivate kindly relations with them. A factory was 
built and equipped in the best manner ; and nothing was omitted 
to show that the managers were mindful of the comfort and 
wishes of their workmen. Notwithstanding all their attentions, 
ere long new and unreasonable demands were presented. To these 
the company submitted, one after another, because it was deter- 
mined to go beyond the bounds of reason to please their em- 
ployees, hoping that sooner or later a better spirit would take 
possession of them. One day a pair of hinges was put on a door, 
and the union discovered that they were made by a factory that 
employed non-union labor. The union demanded that these 
hinges should be taken off, and others, made by a factory that em- 
ployed union labor, be put in their place. The company yielded. 
Finally, with eyes ever prying to find cause for a fresh demand, 
they discovered that a poor woman, who was washing the towels 
supplied to the employees by the company, did not belong to the 
union, and demanded that her work should be given to another. 
The company then sorrowfully resolved that the experiment was 
hopeless, that their employees were determined to be their 
enemies. Did their employees mistrust them, or believe that they 
were wolves in sheep's clothing ? We have not the slightest basis 
for thinking that they did. They were simply determined to 
maintain their spirit of enmity, whatever might be the conduct 
of the company toward them. This enmity toward employers is 
the deadly Upas tree which, through the untiring industry of the 
labor leaders, is spreading throughout the labor-union world. 

This feeling of antagonism is greatly accentuated when the 
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labor organizations expand and employ paid leaders. To justify 
the remuneration they receive, these leaders must do something; 
if they do nothing, the members refuse to pay their dues and with- 
draw. The preservation and growth of these organizations, there- 
fore, are dependent upon the successful prosecution of unceasing 
demands. As soon as a strike is over, a new demand is formu- 
lated and strength is collected for enforcing it. A labor organi- 
zation, like that of the original Templars, is a call to continual 
battle. There is no rest, no peace, but unending warfare. 

This is the nature of many of the labor organizations that now 
exist in the bosom of our industrial establishments. Must em- 
ployers keep them there? Have employers no right to east the 
unions out? Ought the National Cash Register Company, after 
its persistent and well-meant attempt, to continue to recognize 
an organization which had shown, in every possible manner, its 
spirit of enmity and its determination to humiliate the employer 
of its members ? 

But it may be said that life in a true sense is a warfare ; that 
the relations between no classes are perfect; that a clash of inter- 
est exists between producer and consumer, between shipper and 
transporter, between buyer and seller. Why, therefore, should 
we close our eyes to the strained relations between many an em- 
ployer and his employees? That this dissonance exists, and also 
that every man ought to seek to lessen it, will be readily admitted. 
But what methods are we to choose for lessening the ills amid 
which we live. We should keep within the realm of law and 
reason. If labor organizations sought to establish better rela- 
tions with their employers by legal and reasonable methods, every 
one should bid them put forth all their energy. But the serious 
charge that may be justly made against them in too many cases 
is, that they are using methods which are clearly illegal and un- 
reasonable. This they know themselves as well as others; and if 
they are permitted to use illegal methods unchecked, American 
society will pass into another age quite as dark and lawless as 
that which followed the overthrow of Roman law and civilization. 

The workingmen in the anthracite-coal regions have been far 
from using civilized methods in seeking to secure new concessions 
from their employers. We shall not repeat the long catalogue of 
their crimes; the newspapers have chronicled some of these, many 
others have been revealed by witnesses before the present irivesti* 
vol,. ciiXxvi.— no, 556, 27 
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gating commission, enough to convince every thoughtful person 
that the actors must have had the open or implied assent of their 
unions. Six months have passed away since they began, yet not a 
resolution has been passed by a single union condemning the as- 
saults on non-unionists, the destruction of their homes, or the 
taking of their lives. 

It is not true that all the members of the labor unions approve 
of these outrages. Their battles have been fought by a minority. 
In fact, most of the strikes, and especially that of the anthra- 
cite miners, have been the action of the resolute, fiery few. 
Many, less daring, less noisy, were opposed to them; others were 
silent and filled with fear. Let it be remembered that the great 
majority of miners, though they work underground and have be- 
grimed faces and wear blackened clothing, are true men, kindly 
and law-abiding, who cherish no ill-will towards their employers. 
They have as generous, loyal affection for their families and 
others who are dear to them as any who wear costly robes and live 
in palaces. The labor unions existing among them are the dark 
work of a few, wherein the majority in most of them have no 
heart, but are overborne by the bold, desperate spirits who have 
driven them within and are using them as unwilling instruments. 

The American people cannot too soon apprehend how rapidly 
this spirit of ill-will on the part of employees toward their em- 
ployers is growing ; how directly traceable it is to labor organiza- 
tions, and what destruction must follow if it is not changed. 
Many of the labor organizations are seeking to widen the an- 
tagonism, and loudly rejoice in the whirlwind they have raised. 
They liken themselves to an armed nation, which maintains its 
independence by its display of power. This spirit is deepening 
and widening, and undermining the general structure on which 
the very existence of society depends. 

Suppose the members of a family, husband, wife, brothers and 
sisters, should conclude that they could maintain their " rights " 
more effectively by a display of force and vigilance in taking ad- 
vantage of every favoring circumstance, should dispense with 
reason, banish every kind of sentiment and withdraw all trustful- 
ness in each other. Would family life conducted on that basis be 
an improvement? Would this bear-garden plan, in which each 
person sat with grinning teeth eagerly watching for a chance to 
over-match his fellow, represent progress in the march of society? 
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An industrial enterprise, in which employer and employed 
unite for a common end, is an industrial family. Eightly con- 
ceived, they have a common purpose, — material profit and ad- 
vantage. The labor unions generally declare in the most positive 
terms that this conception is wholly wrong, that the employer is 
seeking to get the greatest advantage possible from his employees 
and give the least possible in return, that he is a disguised enemy 
and must at all times be thus regarded. Not a kindly wish or 
sentiment, therefore, must be entertained toward him; not the 
slightest favor on any occasion shown him ; every advantage must 
be taken of his misfortunes, and thus he must be made to feel 
the power of the labor unions. That is the fundamental doctrine 
of the labor-unions to-day; and if it be correct, the co-operation 
of capital and labor is doomed, for it is inevitable that, living on 
this baneful principle, they will grow more and more acrid, sus- 
picious and callous toward each other until the relation between 
employer and employed is completely sundered. 

A house cannot be divided against itself and stand. Such is 
the utterance of the world's Greatest Teacher. Yet the labor- 
union leaders insist that those engaged in industrial enterprises 
must be divided into two hostile camps, the employees in one 
and the employers in the other ; and that the latter must be cease- 
lessly watched, so that no opportunity may be lost to wring from 
them concessions that will humble them and break their spirit. 
Such a division, if permitted to continue, is just as fatal to the 
continuance of any industrial relation as it was to the perma- 
nence of a Jewish home when the truth was first uttered to the 
country folk amid the wild flowers of Judea. 

This conception of the relationship that must be maintained 
by the employed toward their employers is wholly wrong. Each 
is dependent on the other; each has rights and responsibilities. 
The dissonance between labor and capital must be lessened by 
civilized methods and not by barbaric force. True progress con- 
sists in drawing together; in gaining each other's respect and so 
acting as to preserve it ; in putting aside the torch and bludgeon, 
and in adopting the higher methods of law and reason. 

If workingmen were organized with the intention of improving 
their lot by the use of all the methods known to reason and law, 
there is not an intelligent employer of labor who would have the 
slightest objection to their recognition. But so long as they or- 



420 THE NORTH AMERICAN REVIEW. 

ganize, adopt and continue the methods described, how can any 
employer of labor recognize them without endangering his own 
organization. If our facts and reasonings be correct, to recognize 
them would be to hasten the day for the permanent dissolution 
of the relationship between labor and capital. It is, doubtless, 
the continual presence of this dark, unwelcome vision which led 
the anthracite-coal operators to oppose so sternly recognition of 
the miners' union. If an advance in the remuneration for mining 
had been the chief demand, this could have been met by granting 
it and adding the amount to the price paid by the helpless con- 
sumer.* But the recognition of the union meant an increase in its 
power to wage effective war, which would be speedily employed in 
enforcing a new demand. For Mr. Baer and others who are 
directing these great coal enterprises there was no alternative. 
Many regarded Mr. Baer as the soul of the opposition, a great 
despot, greedy and cruel. Those who are familiar with his life 
know how far this conception of him is from the truth. As 
patriotic in serving his country during the Civil War as he has 
since been foremost in all things pertaining to the improvement 
of the city wherein most of his days have been spent; an especial 
friend of higher education and an efficient trustee in one of Penn- 
sylvania's colleges ; in short, an eminent public citizen, animated 
by a broad kindly spirit — such is the man whom his enemies have 
in imagination wrought into a Gorgon. 

What, then, is the conclusion of the matter? 

(1) Labor unions should be required to organize legally, like 
other individuals who associate for a distinct industrial purpose, 
so that responsibility may attach to their conduct. 

(2) So long as their members are at enmity with their em- 
ployers, and consider a state of open or intermittent warfare as 
their true status or condition, their employers are justified in not 
recognizing the unions. 

(3) In truth, so long as they maintain this as a fundamental 
principle, it is questionable whether such associations should be 
permitted to exist at all ; and the same doubt may be raised in 
regard to corporations which entertain toward their employees 
a similar spirit of enmity and aggression. 

The outlook for the future as to harmony between labor and 

* This was suggested by Mr. Mitchell in his letter to Mr. Baer. See 
Bulletin of Department of Labor, No. 43, p. 1,187. 
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capital is not alluring. Let us hope that the spirit of antagonism 
and of real or pretended distrustfulness of labor unions toward 
their employers will lessen as their members become better in- 
formed and do more thinking for themselves. But so long as 
this spirit of enmity exists, only evil will be the bitter fruitage. 
One great mistake has been the unwillingness of employers to 
recognize the existence of this spirit, preferring to patch up any 
kind of temporary peace, having faith that, when the next break- 
down came off, they could find some way to overcome the diffi- 
culty. Thus a temporizing policy has been practised without 
much thought of the Niagara to which it was directly tending, 
until now all are near enough to hear its roar. The thoughtful 
ones have clearly seen that the cause of the coal operators was not 
theirs alone nor that of other employers, but the cause also of 
millions of consumers. The thoughtless ones who feared a present 
temporary chill of their toes more than a future permanent chill 
of their entire bodies, clamored for any kind of surrender, what- 
ever might be the consequences, that would bring to them an 
immediate supply of coal. Were all employers of labor as short- 
sighted as those who believed in thus acting, the time could not 
be far distant when the labor-unions would shake the country as 
by an earthquake more violent than Pelee or Krakatoa. 

Let us not exaggerate the situation in the least. We know 
that among many of the largest employers of labor, especially 
among many of the railroad companies, labor organizations are 
weak, and that the relations between employee and employer are 
kindly and trustful. In other organizations, the feeling of en- 
mity on the part of the workingmen toward their employers is 
perpetually ebbing and flowing. We would gladly believe, if we 
could, that it has reached high-water mark. Perhaps this may 
be true. Whether it is or not, this is the great ill which every 
lover of man or country should seek to cure. Whoever seeks to 
perpetuate it, whether employer or employed, is an enemy of order 
and society. The militant policy must be superseded by one 
based on trustfulness and reason, if the partnership between labor 
and capital is to continue. 

Albert S. Bolles. 



